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The Bundesrat also opposed this amendment as superfluous and 
dangerous. The sweeping character of the new grounds for expulsion 
is apparent. If adopted and enforced, they would undoubtedly lead 
to reprisals against Swiss citizens abroad. 

In 1920 the third of the proposed amendments came close to adop- 
tion by the Federal Assembly, failing only because of disagreement on 
a matter of detail between the two houses. Thereupon it was made 
the subject of an initiative movement. Its purpose was to substitute 
for Article 77 of the constitution a provision making membership in the 
National Council incompatible not only with membership in the 
Council of States and the Federal Council, but also with the position 
of bureau chief in the departments under the Federal Council and with 
membership in the general and circuit directories of the federal railways. 
On this amendment the organs of the central government were silent. 

According to official returns, the popular vote of June 11 was over- 
whelmingly against all three amendments; as follows, 347,988 to 
65,828 on the first; 258,881 to 159,200 on the second; and 257,469 to 
160,181 on the third. Not a single canton was carried for the first two, 
and only five cantons for the third amendment. It is evident that 
such feeling against resident foreigners as was developed in Switzerland 
during the war has in large part disappeared. 

Robert C. Brooks. 

Swarthmore College. 

The New Prussian Constitution. To the student of comparative 
constitutional law the new Prussian constitution of November 30, 1920, 
is of scarcely less interest than that of the reconstituted German Empire 
itself. In sharp contrast to American state constitutions, the instru- 
ment is of moderate length, about four thousand words, and is limited 
to the bare outlines of a frame-work of government. All doctrinaire 
elements are lacking. There is even no bill of rights. One is particu- 
larly impressed by its business-like character. It contains eighty-eight 
sections, grouped into eleven articles, as follows: the State; the Public 
Powers; the Diet; the Council of State; the Ministry;' Legislation; 
Finances; Autonomous (local) Administration; Religious Communities; 
Public Functionaries; and Regulations regarding the Transition. 

The principle of popular sovereignty is fundamental and determining 
throughout. The constitution is asserted to have emanated from the 
people, and they are declared to be the depository of the public powers. 
The popular will is revealed directly through the suffrage by means of 
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the initiative, the referendum and elections, and indirectly through the 
organs of government established by the constitution. The right to 
vote is universal, equal and direct, and accorded to all German citizens 
twenty years of age who are domiciled in Prussia. The initiative may 
be employed for three purposes: to amend the constitution; to enact, 
amend or repeal a statute; and to effect a dissolution of the Diet. In 
all cases the initiative petition is addressed to the Ministry who trans- 
mit it with their remarks to the Diet. When the proposal relates to a 
constitutional amendment or a dissolution, the petition must be sup- 
ported by twenty per cent of the qualified voters; a statutory initiative 
petition requires only five per cent of the electors. Financial matters, 
including taxation and the appropriation of money, are not subject 
to the popular initiative. If the Diet itself gives effect to the initiative 
proposal in any of the three forms, the referendum does not follow. 
Otherwise, an election occurs at which an absolute majority of all 
qualified voters must support the proposal in order for it to become 
effective if it relates to a constitutional amendment or a dissolution. 
Statutory proposals are enacted into law by a majority of those voting. 
The Diet is the supreme legislative authority. Not only ordinary 
laws, but constitutional amendments may be enacted by it, the latter 
requiring for passage the support of two-thirds of a quorum consisting 
of two-thirds of the entire membership. This body is elected for a 
term of four years according to the principles of proportional represen- 
tation. The validity of the elections to the Diet is determined by a 
tribunal composed of three of its own members and two members of 
the highest administrative court. Members of the Diet are not subject 
to instructions from their constituents. One of the most interesting 
and novel features of the constitution is that which provides for a disso- 
lution of the Diet. This may be effected by action of the Diet itself; by 
a majority vote of a committee consisting of the prime minister, the 
president of the Diet and the president of the Council of State; or by a 
referendum invoked by the popular initiative or by the Council of 
State. An election must ensue within sixty days after a dissolution, 
and the new Diet convenes not later than thirty days from the election. 
Provision is made for one regular session annually and for special ses- 
sions called by the president of the Diet on demand of the Ministry, 
or of one-fifth of the deputies. Ministers are obliged to appear before 
the Diet or before any of its committees when summoned. They and 
their representatives have, however, the right of entree on their own 
account, and may interrupt the order of business at any time to address 
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the Diet. The Diet may, and on the demand of one-fifth of its members 
must, institute committees of investigation (enquet&s) upon any subject. 
These committees possess compulsory process over all administrative 
and judicial officials. When the Diet is not in session, the rights of 
popular representation are safe-guarded against possible encroachment 
by the Ministry by a permanent committee which possesses the same 
rights as those of a committee of investigation. 

The fourteen provinces into which Prussia is now divided are repre- 
sented as such in the Council of State. Each is entitled to one member 
for each 500,000 inhabitants, with a minimum representation of three 
members, except that Hohenzollern is given only a single representative. 
Readjustments will be made by the Ministry following each census, 
or alteration of provincial boundaries. The members of the Council 
of State are elected according to the principles of proportional repre- 
sentation by the local (usually provincial) diets. Like the members of 
the Diet, those of the Council of State are not subject to any imperative 
mandate. After its first organization, the Council of State is summoned 
at the call of its president, whenever public affairs require. It is his 
duty to summon it whenever demanded by one-fifth of the members, 
by all the delegates from a single province, or by the Ministry. The 
Council of State's relation to the Diet is not that of a coordinate legis- 
lative chamber. Its position is comparable to that of the British House 
of Lords. All laws passed by the Diet must be submitted to it. It has 
the right within two weeks of expressing its opposition, and may within 
a further period of two weeks submit its reasons for opposition. These 
an; addressed to the Ministry. In case the Council of State opposes a 
legislative measure, it is resubmitted to the Diet, and in order to become 
law must be re-passed by a two-thirds majority. Failing in this, the 
Diet may, however, invoke the referendum. The Council of State has, 
moreover, an absolute veto upon any appropriation of money by the 
Diet in excess of the amount requested in the budget of the Ministry, 
and in such case the referendum is not permitted. 

The Ministry is the supreme executive authority. There is no presi- 
dent of the republic of Prussia. The prime minister, in consequence, is 
the highest official in the state, and performs many of the functions of 
a permanent chief executive as well as those of a responsible minister. 
Ho is elected by the Diet, and himself appoints the other ministers. 
He is charged by the constitution with the determination of the general 
lines of policy, and is responsible therefor to the Diet. The administra- 
tion of each department is under the direction of the minister at its 
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head who acts independently in regard to departmental affairs and is 
individually responsible to the Diet. Collectively the Ministry deter- 
mines upon the competence of each minister, subject, however, to such 
regulations as the Diet may enact. It is interesting to observe that, 
though Prussia is only a member state in the Empire, the constitution 
makes the Ministry the representative of the state in foreign affairs. 
It negotiates treaties which, however, require ratification by the Diet 
when their execution is dependent upon legislation. It submits pro- 
posals of law to the Diet which must, however, have first been submitted 
to the Council of State for its advice. In case the latter does not 
approve, it has the right of transmitting its opinions to the Diet in 
writing. The Ministry also submits an annual budget to the Diet. 
The failure of the Diet to vote the budget does not bring the wheels of 
government to a stand, as the Ministry is authorized to make expendi- 
tures necessary to continue services and undertakings legally estab- 
lished and to issue bonds to the extent of one-third of the budget of the 
preceding year to supply the necessary funds. The Ministry issues 
such decrees as are necessary for the execution of the laws which like- 
wise require previous submission to the Council of State for advice. 
The Ministry is, however, not bound to follow the advice of the Council 
of State in such matters. 

Officials whose functions are of a general and not departmental 
character, including those delegates to the Federal Council who are 
not chosen by the provinces, are appointed by the Ministry. The 
Ministry exercises the power of pardon, but may not pardon a minister 
convicted for an abuse of his powers, nor grant a general amnesty, nor 
bar the courts in the trial of crimes. When the Diet is not in session, 
the Ministry, in agreement with the permanent committee of the Diet, 
may meet emergencies by issuing decrees having the force of law, pro- 
vided that they are in conformity to the constitution. Such decrees 
must, however, be immediately submitted to the Diet for its ratification 
upon its next assembly. 

The Ministry is collectively and individually responsible to the 
Diet, which can enforce its control through votes of lack of confidence. 
A proposal for such a vote must be signed by at least thirty deputies. 
Not until the second day after the discussion on such a proposal has 
taken place may it come to a vote, but it must be disposed of within 
fourteen days from its initiation. On such a question the vote is taken 
by roll-call, thus fixing responsibility upon the individual deputy. 
An absolute majority of the entire membership is required for passage. 
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In case the vote of lack of confidence is directed against the prime 
minister, he may appeal to the people through a dissolution of the Diet, 
provided he is able to secure the support in this action of either the 
president of the Diet or the president of the Council of State. The 
Council of State or the people may come to the rescue of a Ministry 
which is losing the confidence of the Diet through the initiative demand- 
ing a dissolution, and pending the referendum on this question lack of 
confidence may not be voted by the Diet. 

On analysis it will be seen that the Prussian constitution provides 
for a government of a parliamentary type, but with certain important 
departures from the British and French models. There is evidence 
that the f ramers were influenced to a considerable extent by the govern- 
ment of Switzerland, and have modified the principles of the pure 
ministerial or parliamentary type of government in the direction of 
the Swiss system. There is also more than a suggestion of "checks and 
balances." Fundamentally it is intended to be a thorough-going 
democracy. 

Walter James Shepard. 

Ohio State University. 

Constitution of the Far Eastern Republic. 1 The constitution of 
the Far Eastern Republic, promulgated April 17, 1921, contains ten 
articles, divided into 184 clauses. There is no preamble. Article I, 
among other general provisions, sets forth that "The Far Eastern 
Republic is established as a democratic republic." Article II names 
the component parts and the boundary lines of the state and undertakes 
to maintain the rights and obligations formerly Russian within that 
territory. The subject of Article III is "Citizens and their Rights." 
Included in the latter are equality before the law; freedom of conscience 
and speech; habeas corpus; inviolability of person, house, and corre- 
spondence; and non-liability to arrest without warrant unless taken in 
the act. Among rights not usually found in western constitutions are 
the unrestricted right to strike; uncensored mails, telegraph, and tele- 
phone; freedom from corporal or capital punishment; autonomy, within 
legal limits, for small nationalities and national minorities; and the 
privilege of any citizen to use his own language in communicating with 
the government. 

1 English translation by A. Miller, secretary of the mission of the Far Eastern 
Republic at Peking; published by the Journal de Pekin, Peking. 



